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Introduction

Thiscompendium provides an overview of key international/regional agreements and documents
relating to freedom of religion or belief (FORB). A complete digest of all UN agreements relating
to FORB as well as a thematic digest to help you find information about particular issues such
as refugees and FoRB, or rights to appoint clergy can be found on the following link to the
webpage of the UN Office of the High Commissioner for Human Rights.
http://www.ohchr.org/EN/Issues/FreedomReligion/Pages/Standards.aspx

United Nations agreements/documents

The Universal Declaration of Human Rights, Article 18

Everyone has the right to freedom of thought, conscience and religion; this right includes
freedom to change his religion or belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in teaching, practice, worship and
observance.

The International Covenant on Civil and Political Rights,
Articles 18 and 27

Article 18

1. Everyone shall have the right to freedom of thought, conscience and religion. This right
shall include freedom to have or to adopt a religion or belief of his choice, and freedom,
either individually or in community with others and in public or private, to manifest his
religion or belief in worship, observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a
religion or belief of his choice.

3. Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health, or morals or
the fundamental rights and freedoms of others.

4. The States Parties to the present Covenant undertake to have respect for the liberty of
parents and, when applicable, legal guardians to ensure the religious and moral education
of their children in conformity with their own convictions.

Article 27

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to
such minorities shall not be denied the right, in community with the other members of their
group, to enjoy their own culture, to profess and practise their own religion, or to use their own
language.
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UN Human Rights Committee, General Comment 22
on ICCPR Article 18

1.

The right to freedom of thought, conscience and religion (which includes the freedom
to hold beliefs) in article 18.1 is far-reaching and profound; it encompasses freedom of
thought on all matters, personal conviction and the commitment to religion or belief,
whether manifested individually or in community with others. The Committee draws the
attention of States parties to the fact that the freedom of thought and the freedom of
conscience are protected equally with the freedom of religion and belief. The fundamental
character of these freedoms is also reflected in the fact that this provision cannot be
derogated from, even in time of public emergency, as stated in article 4.2 of the Covenant.

Article 18 protects theistic, non-theistic and atheistic beliefs, as well as the right not to
profess any religion or belief. The terms “belief” and “religion” are to be broadly construed.
Article 18 is not limited in its application to traditional religions or to religions and beliefs
with institutional characteristics or practices analogous to those of traditional religions. The
Committee therefore views with concern any tendency to discriminate against any religion
or belief for any reason, including the fact that they are newly established, or represent
religious minorities that may be the subject of hostility on the part of a predominant religious
community.

Article 18 distinguishes the freedom of thought, conscience, religion or belief from the
freedom to manifest religion or belief. It does not permit any limitations whatsoever on the
freedom of thought and conscience or on the freedom to have or adopt a religion or belief
of one’s choice. These freedoms are protected unconditionally, as is the right of everyone
to hold opinions without interference in article 19.1. In accordance with articles 18.2 and 17,
no one can be compelled to reveal his thoughts or adherence to a religion or belief.

The freedom to manifest religion or belief may be exercised “either individually or in
community with others and in public or private”. The freedom to manifest religion or

belief in worship, observance, practice and teaching encompasses a broad range of acts.
The concept of worship extends to ritual and ceremonial acts giving direct expression to
belief, as well as various practices integral to such acts, including the building of places of
worship, the use of ritual formulae and objects, the display of symbols, and the observance

of holidays and days of rest. The observance and practice of religion or belief may include

not only ceremonial acts but also such customs as the observance of dietary regulations, the
wearing of distinctive clothing or head coverings, participation in rituals associated with certain
stages of life, and the use of a particular language customarily spoken by a group. In addition,
the practice and teaching of religion or belief includes acts integral to the conduct by religious
groups of their basic affairs, such as the freedom to choose their religious leaders, priests and
teachers, the freedom to establish seminaries or religious schools and the freedom to prepare
and distribute religious texts or publications.

The Committee observes that the freedom to “have or to adopt” a religion or belief
necessarily entails the freedom to choose a religion or belief, including the right to replace
one’s current religion or belief with another or to adopt atheistic views, as well as the right
to retain one’s religion or belief. Article 18.2 bars coercion that would impair the right to
have or adopt a religion or belief, including the use of threat of physical force or penal
sanctions to compel believers or non-believers to adhere to their religious beliefs and
congregations, to recant their religion or belief or to convert. Policies or practices having
the same intention or effect, such as, for example, those restricting access to education,
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medical care, employment or the rights guaranteed by article 25 and other provisions of
the Covenant, are similarly inconsistent with article 18.2. The same protection is enjoyed
by holders of all beliefs of a non-religious nature.

6. The Committee is of the view that article 18.4 permits public school instruction in subjects
such as the general history of religions and ethics if it is given in a neutral and objective
way. The liberty of parents or legal guardians to ensure that their children receive a
religious and moral education in conformity with their own convictions, set forth in article
18.4, is related to the guarantees of the freedom to teach a religion or belief stated in
article 18.1. The Committee notes that public education that includes instruction in a
particular religion or belief is inconsistent with article 18.4 unless provision is made for
non-discriminatory exemptions or alternatives that would accommodate the wishes of
parents and guardians.

7. In accordance with article 20, no manifestation of religion or belief may amount to
propaganda for war or advocacy of national, racial or religious hatred that constitutes
incitement to discrimination, hostility or violence. As stated by the Committee in its
general comment No. 11 [19], States parties are under the obligation to enact laws to
prohibit such acts.

8. Article 18.3 permits restrictions on the freedom to manifest religion or belief only if
limitations are prescribed by law and are necessary to protect public safety, order,
health or morals, or the fundamental rights and freedoms of others. The freedom from
coercion to have or to adopt a religion or belief and the liberty of parents and guardians
to ensure religious and moral education cannot be restricted. In interpreting the scope
of permissible limitation clauses, States parties should proceed from the need to protect
the rights guaranteed under the Covenant, including the right to equality and non-
discrimination on all grounds specified in articles 2, 3 and 26. Limitations imposed must
be established by law and must not be applied in a manner that would vitiate the rights
guaranteed in article 18. The Committee observes that paragraph 3 of article 18 is to be
strictly interpreted: restrictions are not allowed on grounds not specified there, even if
they would be allowed as restrictions to other rights protected in the Covenant, such as
national security. Limitations may be applied only for those purposes for which they were
prescribed and must be directly related and proportionate to the specific need on which
they are predicated. Restrictions may not be imposed for discriminatory purposes or
applied in a discriminatory manner. The Committee observes that the concept of morals
derives from many social, philosophical and religious traditions; consequently, limitations
on the freedom to manifest a religion or belief for the purpose of protecting morals must
be based on principles not deriving exclusively from a single tradition. Persons already
subject to certain legitimate constraints, such as prisoners, continue to enjoy their rights
to manifest their religion or belief to the fullest extent
compatible with the specific nature of the constraint. States parties’ reports should
provide information on the full scope and effects of limitations under article 18.3, both as
a matter of law and of their application in specific circumstances.

9. The fact that a religion is recognized as a State religion or that it is established as official
or traditional or that its followers comprise the majority of the population, shall not result
in any impairment of the enjoyment of any of the rights under the Covenant, including
articles 18 and 27, nor in any discrimination against adherents to other religions or
non-believers. In particular, certain measures discriminating against the latter, such as
measures restricting eligibility for government service to members of the predominant
religion or giving economic privileges to them or imposing special restrictions on the
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practice of other faiths, are not in accordance with the prohibition of discrimination

based on religion or belief and the guarantee of equal protection under article 26. The
measures contemplated by article 20, paragraph 2 of the Covenant constitute important
safeguards against infringement of the rights of religious minorities and of other religious
groups to exercise the rights guaranteed by articles 18 and 27, and against acts of violence
or persecution directed towards those groups. The Committee wishes to be informed of
measures taken by States parties concerned to protect the practices of all religions or
beliefs from infringement and to protect their followers from discrimination. Similarly,
information as to respect for the rights of religious minorities under article 27 is necessary
for the Committee to assess the extent to which the right to freedom of thought,
conscience, religion and belief has been implemented by States parties. States parties
concerned should also include in their reports information relating to practices considered
by their laws and jurisprudence to be punishable as blasphemous.

10.If a set of beliefs is treated as official ideology in constitutions, statutes, proclamations
of ruling parties, etc., or in actual practice, this shall not result in any impairment of the
freedoms under article 18 or any other rights recognized under the Covenant nor in any
discrimination against persons who do not accept the official ideology or who oppose it.

11. Many individuals have claimed the right to refuse to perform military service
(conscientious objection) on the basis that such right derives from their freedoms under
article 18. In response to such claims, a growing number of States have in their laws
exempted from compulsory military service citizens who genuinely hold religious or other
beliefs that forbid the performance of military service and replaced it with alternative
national service. The Covenant does not explicitly refer to a right to conscientious
objection, but the Committee believes that such a right can be derived from article 18,
inasmuch as the obligation to use lethal force may seriously conflict with the freedom of
conscience and the right to manifest one’s religion or belief. When this right is recognized
by law or practice, there shall be no differentiation among conscientious objectors on the
basis of the nature of their particular beliefs; likewise, there shall be no discrimination
against conscientious objectors because they have failed to perform military service. The
Committee invites States parties to report on the conditions under which persons can be
exempted from military service on the basis of their rights under article 18 and on the
nature and length of alternative national service.
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The Convention on the Rights of the Child, Article 14

1. States Parties shall respect the right of the child to freedom of thought, conscience and
religion.

2. States Parties shall respect the rights and duties of the parents and, when applicable, legal
guardians, to provide direction to the child in the exercise of his or her right in a manner
consistent with the evolving capacities of the child.

3. Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health or morals, or
the fundamental rights and freedoms of others.
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The 1981 Declaration on the elimination of all forms of
intolerance and discrimination on the basis of religion or belief

Proclaimed by General Assembly resolution 36/55 of 25 November 1981

The General Assembly,

Considering that one of the basic principles of the Charter of the United Nations is that of
the dignity and equality inherent in all human beings, and that all Member States have pledged
themselves to take joint and separate action in co-operation with the United Nations to promote and
encourage universal respect for and observance of human rights and fundamental freedoms for
all, without distinction as to race, sex, language or religion,

Considering that the Universal Declaration of Human Rights and the International Covenants on
Human Rights proclaim the principles of non-discrimination and equality before the law and the
right to freedom of thought, conscience, religion or belief,

Considering that the disregard and infringement of human rights and fundamental freedoms, in
particular of the right to freedom of thought, conscience, religion or whatever belief, have brought,
directly or indirectly, wars and great suffering to mankind, especially where they serve as a means
of foreign interference in the internal affairs of other States and amount to kindling hatred between
peoples and nations,

Considering that religion or belief, for anyone who professes either, is one of the fundamental
elements in his conception of life and that freedom of religion or belief should be fully respected
and guaranteed,

Considering that it is essential to promote understanding, tolerance and respect in matters
relating to freedom of religion or belief and to ensure that the use of religion or belief for ends
inconsistent with the Charter, other relevant instruments of the United Nations and the purposes
and principles of the present Declaration is inadmissible,

Convinced that freedom of religion or belief should also contribute to the attainment of the goals
of world peace, social justice and friendship among peoples and to the elimination of ideologies
or practices of colonialism and racial discrimination,

Noting with satisfaction the adoption of several, and the coming into force of some, conventions,
under the aegis of the United Nations and of the specialized agencies, for the elimination of various
forms of discrimination,

Concerned by manifestations of intolerance and by the existence of discrimination in matters of
religion or belief still in evidence in some areas of the world,

Resolved to adopt all necessary measures for the speedy elimination of such intolerance in all its
forms and manifestations and to prevent and combat discrimination on the ground of religion
or belief,

Proclaims this Declaration on the Elimination of All Forms of Intolerance and of Discrimination
Based on Religion or Belief:
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Article 1

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall
include freedom to have a religion or whatever belief of his choice, and freedom, either
individually or in community with others and in public or private, to manifest his religion or
belief in worship, observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have a religion or
belief of his choice.

3. Freedom to manifest one’s religion or belief may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health or morals or the
fundamental rights and freedoms of others.

Article 2

1. No one shall be subject to discrimination by any State, institution, group of persons, or
person on the grounds of religion or belief.

2. For the purposes of the present Declaration, the expression “intolerance and
discrimination based on religion or belief” means any distinction, exclusion, restriction or
preference based on religion or belief and having as its purpose or as its effect nullification
or impairment of the recognition, enjoyment or exercise of human rights and fundamental
freedoms on an equal basis.

Article 3

Discrimination between human beings on the grounds of religion or belief constitutes an affront
to human dignity and a disavowal of the principles of the Charter of the United Nations, and shall
be condemned as a violation of the human rights and fundamental freedoms proclaimed in the
Universal Declaration of Human Rights and enunciated in detail in the International Covenants
on Human Rights, and as an obstacle to friendly and peaceful relations between nations.

Article 4

1. All States shall take effective measures to prevent and eliminate discrimination on the
grounds of religion or belief in the recognition, exercise and enjoyment of human rights and
fundamental freedoms in all fields of civil, economic, political, social and cultural life.

2. All States shall make all efforts to enact or rescind legislation where necessary to prohibit
any such discrimination, and to take all appropriate measures to combat intolerance on
the grounds of religion or belief in this matter.

Article 5

1. The parents or, as the case may be, the legal guardians of the child have the right to
organize the life within the family in accordance with their religion or belief and bearing in
mind the moral education in which they believe the child should be brought up.

2. Every child shall enjoy the right to have access to education in the matter of religion or
belief in accordance with the wishes of his parents or, as the case may be, legal guardians,
and shall not be compelled to receive teaching on religion or belief against the wishes of
his parents or legal guardians, the best interests of the child being the guiding principle.
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3. The child shall be protected from any form of discrimination on the ground of religion or
belief. He shall be brought up in a spirit of understanding, tolerance, friendship among
peoples, peace and universal brotherhood, respect for freedom of religion or belief of
others, and in full consciousness that his energy and talents should be devoted to the
service of his fellow men.

4. Inthe case of a child who is not under the care either of his parents or of legal guardians,
due account shall be taken of their expressed wishes or of any other proof of their wishes
in the matter of religion or belief, the best interests of the child being the guiding principle.

5. Practices of a religion or belief in which a child is brought up must not be injurious to
his physical or mental health or to his full development, taking into account article 1,
paragraph 3, of the present Declaration.

Article 6

In accordance with article 1 of the present Declaration, and subject to the provisions of
article 1, paragraph 3, the right to freedom of thought, conscience, religion or belief shall include,
inter alia, the following freedoms:

(a) To worship or assemble in connection with a religion or belief, and to establish and
maintain places for these purposes;To establish and maintain appropriate charitable or
humanitarian institutions;

(b) To make, acquire and use to an adequate extent the necessary articles and materials
related to the rites or customs of a religion or belief;

(c) To write, issue and disseminate relevant publications in these areas;
(d) To teach a religion or belief in places suitable for these purposes;

(e) To solicit and receive voluntary financial and other contributions from individuals and
institutions;

(f) To train, appoint, elect or designate by succession appropriate leaders called for by the
requirements and standards of any religion or belief;

(g) To observe days of rest and to celebrate holidays and ceremonies in accordance with the
precepts of one’s religion or belief;

(h) To establish and maintain communications with individuals and communities in matters of
religion or belief at the national and international levels.

Article 7

The rights and freedoms set forth in the present Declaration shall be accorded in national
legislation in such a manner that everyone shall be able to avail himself of such rights and freedoms
in practice.

Article 8

Nothing in the present Declaration shall be construed as restricting or derogating from any right
defined in the Universal Declaration of Human Rights and the International Covenants on Human
Rights.
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United Nations Declaration on the Rights of
Indigenous Peoples

Article 11

1. Indigenous peoples have the right to practise and revitalize their cultural traditions
and customs. This includes the right to maintain, protect and develop the past, present
and future manifestations of their cultures, such as archaeological and historical sites,
artefacts, designs, ceremonies, technologies and visual and performing arts and literature.

2. States shall provide redress through effective mechanisms, which may include restitution,
developed in conjunction with indigenous peoples, with respect to their cultural,
intellectual, religious and spiritual property taken without their free, prior and informed
consent or in violation of their laws, traditions and customs.

Article 12

1. Indigenous peoples have the right to manifest, practise, develop and teach their spiritual
and religious traditions, customs and ceremonies; the right to maintain, protect, and have
access in privacy to their religious and cultural sites; the right to the use and control of their
ceremonial objects; and the right to the repatriation of their human remains.

2. States shall seek to enable the access and/or repatriation of ceremonial objects and human
remains in their possession through fair, transparent and effective mechanisms developed in
conjunction with indigenous peoples concerned.

Article 25

Indigenous peoples have the right to maintain and strengthen their distinctive spiritual relationship
with their traditionally owned or otherwise occupied and used lands, territories, waters and coastal
seas and other resources and to uphold their responsibilities to future generations in this regard.

Article 34

Indigenous peoples have the right to promote, develop and maintain their institutional structures
and their distinctive customs, spirituality, traditions, procedures, practices and, in the cases where
they exist, juridical systems or customs, in accordance with international human rights standards.

Article 36

1. Indigenous peoples, in particular those divided by international borders, have the right to
maintain and develop contacts, relations and cooperation, including activities for spiritual,
cultural, political, economic and social purposes, with their own members as well as other
peoples across borders.

2. States, in consultation and cooperation with indigenous peoples, shall take effective measures
to facilitate the exercise and ensure the implementation of this right.

COMPENDIUM OF KEY INTERNATIONAL HUMAN RIGHTS AGREEMENTS CONCERNING FREEDOM OF RELIGION OR BELIEF

10



FORB: I I

United Nations Declaration on the Rights of People Belonging to
National or Ethnic, Religious and Linguistic Minorities

Article 1

States shall protect the existence and the national or ethnic, cultural, religious and linguistic
identity of minorities within their respective territories and shall encourage conditions for the
promotion of that identity.

Article 2

1. Persons belonging to national or ethnic, religious and linguistic minorities (hereinafter referred
to as persons belonging to minorities) have the right to enjoy their own culture, to profess and
practise their own religion, and to use their own language, in private and in public, freely and
without interference or any form of discrimination.

2. Persons belonging to minorities have the right to participate effectively in cultural, religious,
social, economic and public life.

3. Persons belonging to minorities have the right to participate effectively in decisions on the
national and, where appropriate, regional level concerning the minority to which they belong
or the regions in which they live, in a manner not incompatible with national legislation.
Persons belonging to national or ethnic, religious and linguistic minorities (hereinafter
referred to as persons belonging to minorities) have the right to enjoy their own culture,
to profess and practise their own religion, and to use their own language, in private and in
public, freely and without interference or any form of discrimination.
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Regional instruments and agreements

The following regional instruments and agreements apply to states in the region that have signed
up to them. It should be noted that some regional instruments provide a lower level of protection
for freedom of religion or belief than the international agreements agreed to at the UN level.

The African Charter on Human and Peoples’ Rights, Article 8

Freedom of conscience, the profession and free practice of religion shall be guaranteed. No one
may, subject to law and order, be submitted to measures restricting the exercise of these freedoms.

The American Convention on Human Rights, Article 12

1. Everyone has the right to freedom of conscience and of religion. This right includes
freedom to maintain or to change one’s religion or beliefs, and freedom to profess or
disseminate one’s religion or beliefs, either individually or together with others, in public
or in private.

2. No one shall be subject to restrictions that might impair his freedom to maintain or to
change his religion or beliefs.

3. Freedom to manifest one’s religion and beliefs may be subject only to the limitations
prescribed by law that are necessary to protect public safety, order, health, or morals, or
the rights or freedoms of others.

4. Parents or guardians, as the case may be, have the right to provide for the religious and
moral education of their children or wards that is in accord with their own convictions.

The Arab Charter on Human Rights, Article 30 (2004 version)

1. Everyone has the right to freedom of thought, conscience and religion and no restrictions
may be imposed on the exercise of such freedoms except as provided for by law.

2. The freedom to manifest one’s religion or beliefs or to perform religious observances,
either alone or in community with others, shall be subject only to such limitations as are
prescribed by law and are necessary in a tolerant society that respects human rights and
freedoms for the protection of public safety, public order, public health or morals or the
fundamental rights and freedoms of others.

3. Parents or guardians have the freedom to provide for the religious and moral education of
their children.

The ASEAN Human Rights Declaration, Article 22

(Please note that declarations are not legally binding)

Every person has the right to freedom of thought, conscience and religion. All forms of
intolerance, discrimination and incitement of hatred based on religion and beliefs shall be
eliminated.
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The Cairo Declaration on Human Rights in Islam (1990), Articles
9b and 10

(Please note that declarations are not legally binding and that religion is an integrated part of
the declaration as a whole, not only the following articles.)

Article 9(b). Every human being has the right to receive both religious and worldly education
from the various institutions of, education and guidance, including the family, the school, the
university, the media, etc., and in such an integrated and balanced manner as to develop his
personality, strengthen his faith in God and promote his respect for and defense of both rights and
obligations.

Article 10. Islam is the religion of unspoiled nature. It is prohibited to exercise any form of
compulsion on man or to exploit his poverty or ignorance in order to convert him to another religion
or to atheism.

The European Convention on Human Rights, Article 9

1. Everyone has the right to freedom of thought, conscience and religion; this right includes
freedom to change his religion or belief and freedom, either alone or in community with
others and in public or private, to manifest his religion or belief, in worship, teaching, practice
and observance.

2. Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are
prescribed by law and are necessary in a democratic society in the interests of public safety,
for the protection of public order, health or morals, or for the protection of the rights and
freedoms of others.
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Concluding Document of the Vienna Meeting 1986 of
representatives of the participating States of the Conference
on Security and Co- operation in Europe, Articles 16 and 17
(Vienna 1989)

16. Inorderto ensure the freedom of the individual to profess and practise religion or belief, the
participating States will, inter alia,

16.1 — take effective measures to prevent and eliminate discrimination against individuals or
communities on the grounds of religion or belief in the recognition, exercise and enjoyment
of human rights and fundamental freedoms in all fields of civil, political, economic, social and
cultural life, and to ensure the effective equality between believers and non-believers;

16.2 —fosteraclimate of mutualtolerance and respect between believers of different communities
as well as between believers and non-believers;

16.3 —grantupon their request to communities of believers, practising or prepared to practise their
faith within the constitutional framework of their States, recognition of the status provided
for them in their respective countries;

16.4 —respect the right of these religious communities to - establish and maintain freely accessible
places of worship or assembly, - organize themselves according to their own hierarchical
and institutional structure, - select, appoint and replace their personnel in accordance with
their respective requirements and standards as well as with any freely accepted arrangement
between them and their State, - solicit and receive voluntary financial and other contributions;

16.5 — engage in consultations with religious faiths, institutions and organizations in order to
achieve a better understanding of the requirements of religious freedom;

16.6 —respect the right of everyone to give and receive religious education in the language of his
choice, whether individually or in association with others;

16.7 —in this context respect, inter alia, the liberty of parents to ensure the religious and moral
education of their children in conformity with their own convictions;

16.8 —allow the training of religious personnel in appropriate institutions;

16.9 —respect the right of individual believers and communities of believers to acquire, possess,
and use sacred books, religious publications in the language of their choice and other articles
and materials related to the practice of religion or belief,

16.10 — allow religious faiths, institutions and organizations to produce, import and disseminate
religious publications and materials;

16.11 — favourably consider the interest of religious communities to participate in public dialogue,
including through the mass media.

17.  The participating States recognize that the exercise of the above-mentioned rights relating to
the freedom of religion or belief may be subject only to such limitations as are provided
by law and consistent with their obligations under international law and with their international
commitments. They will ensure in their laws and regulations and in their application the full
and effective exercise of the freedom of thought, conscience, religion or belief.
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